
ZONING BOARD OF ADJUSTMENT  

AGENDA 
Tuesday, May 24, 2022 

6:00 p.m. 
 

  BOARD OF ADJUSTMENT 
  

I. CALL TO ORDER 
 

II. APPROVAL OF MINUTES 
 
III. CHANGES TO THE AGENDA 
 
IV. OLD BUSINESS  

 
V.   NEW BUSINESS 

 
 V-01-22  
Flex Investments, LLC has submitted a variance request for the property located at 276 Melrose 
Dr. SW. PIN 5529-69-3574.  The applicant is requesting to reduce the front setback on the lot 
from 24ft to 20ft to build one (1) single-family residence. The minimum front setback for the RC 
(Residential Compact) zoning district is 24ft per Table 7.6.2.B of the City of Concord 
Development Ordinance.  

a. Swearing of Witnesses  
b. Open Public Hearing by Motion- Motion, second and vote needed. 
c. Staff Presentation  
d. Applicant’s Testimony  
e. Other Testimony  
f. Close Public Hearing by Motion- Motion, second and vote needed. 
g. Approve Findings of Fact by Motion- Motion, second and vote needed. 
h. Approve Conclusion of Law by Motion- Motion, second and vote needed. 
i. Approve/Deny Variance by Motion - Motion, second and vote needed. 

 

 
 

VI. PRESENTATION OF PETITIONS AND REQUESTS 
         
VII. RECOGNITION OF PERSONS REQUESTING TO BE HEARD 
 
VIII. MATTERS NOT ON THE AGENDA 
 
IX. GENERAL COMMENTS BY THE COMMISSION OF A NON-BUSINESS 
NATURE 



 
X. ADJOURNMENT     

 
 
 
 
 
IN ACCORDANCE WITH ADA REGULATIONS, PLEASE NOTE THAT ANYONE WHO 
NEEDS AN ACCOMMODATION TO PARTICIPATE IN THE MEETING SHOULD NOTIFY 
THE PLANNING DEPARTMENT AT 704-920-5152 AT LEAST TWENTY- FOUR (24) 
HOURS PRIOR TO THE MEETING.  
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       Staff Report 
Board of Adjustment 

DATE:  

CASE #: 

ACCELA #: 

DESCRIPTION: 

APPLICANT/OWNERS: 

LOCATION: 

PIN#: 

AREA: 

ZONING: 

PREPARED BY: 

May 24th, 2022 

V-01-22 

CN-VAR-2022-00001 

Variance Request:  To reduce the front setback on the lot from 
24ft to 20ft to build one (1) single-family residence. The minimum 
front setback for the RC (Residential Compact) zoning district is 
24ft per Table 7.6.2.B of the City of Concord Development 
Ordinance.   

Flex Investments, LLC 

276 Melrose Dr. SW, Concord, NC 28025 

 5620-73-6118 

0.121 

Residential Compact (RC) 

Monterai Adams, MPA, CZO – Senior Planner 

Background 
The subject property is located at 276 Melrose Dr. SW. The 0.121-acre conforming lot of record is 
zoned RC (Residential Compact), and is currently vacant. Lots of record are defined in CDO 
Concord Development Ordinance” Article 13.1.2 as platted parcels of land “existing on November 
23, 2000 existing on November 23, 2000.” The parcel is considered “conforming” as it meets the 
current dimensional standards for lots within the RC zoning district as it relates to lot area, depth, 
width, and street frontage. Roughly 0.06 acres of the lot is covered in the 100-year floodplain. 

Request 
The applicant is proposing a variance to reduce the front setback on the lot from 24ft to 20ft to 
build one (1) single-family residence. The minimum front setback for the RC (Residential 
Compact) zoning district is 24ft per Exhibit D. 

Detailed Description 
 In accordance with CDO Table 7.6.2.A, the RC zoning district has minimum lot dimensions of 
5,000 square feet with a minimum requirement of 50’ of width and of 100’ depth as defined in 
Article 14 of the CDO (Exhibit F). The lot has a lot area of 5,254 square feet. Therefore, the lot is 
considered conforming as it meets the required minimum lot dimensions. As a conforming lot of 
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record, the CDO requires that setback be met in accordance with Table 7.6.2.B (Exhibit D) The 
applicant is requesting a variance from the required 24ft front setback. 
 
Article 14 of the CDO defines “Setback” as: “The distance from the street (in the case of a Front 
Setback) or property line to the nearest part of the applicable Building, Structure, measured 
perpendicular to the street or property line, in front of which no structure may be erected.” (Exhibit 
F) 
 
The subject parcel originated from the 1946 “Anneva Terrace” plat, depicted in Exhibit G As can 
be seen the neighborhood layout developed differently than the 1946 design, including street/right-
of-way locations. As a result, the required setback must be measured from the existing street in 
accordance with Exhibit F resulting in a portion of the property lying within an existing paved, City 
maintained, street.  Based on the definition of “setback” the overall lot configuration, relative 
buildable area, is diminished based on required setbacks.  
 
Further, 2,874.96 sf (55%) of the rear portion of the lot is covered in the 100-year floodplain, which 
coincides with the special flood hazard area as described in Exhibit E.  The City’s requirements for 
new construction in the special flood hazard area require cut, fill, and letters of map revision in 
order to develop within the area currently designated as special flood hazard area. On the lot in 
question, the floodplain is 20.6 feet at the deepest part and 20.3 feet from the street right of way, 
which, in combination with a 24’ front setback would limit the house that could be constructed on 
the site to 15.5 feet in depth (Exhibit C). The applicant is seeking a variance to allow for the 
structure to be four feet wider than the current regulations would allow with both front setback and 
special flood hazard area requirements being met. The proposed variance allows the structure to 
meet the floodplain development ordinance, but reduces the front setback. The current front setback 
ordinance was adopted in 2018.  
 
Background information regarding Case V-01-22 is as follows (based on application review): 
 
 The subject property is currently vacant. 
 The subject property is located at 276 Melrose Dr. SW, Concord, NC 28025. 
 The parcel is a conforming lot of record. 
 The applicant contends that the existence of the street impacts the required setback and 

buildable lot area. 
 The applicant submitted a site plan depicting how the 100-year floodplain impacts the 

buildable lot area. 
 The property is zoned RC (Residential Compact) and the required front setback is 24ft per 

Table 7.6.2.B of the City of Concord Development Ordinance. 
 The applicant is requesting a variance to reduce the front setback on the lot from 24ft to 

20ft to build one (1) single-family residence.  
 
Exhibits 

 
A. Application 
B. Maps (Subject Property, Zoning, 2030 Future Land Use) 
C. Plot Plan 
D. Table 7.6.2.A., B., and  
E. Article 4.7.7.A(16) and Article 4.7.7.A (17)  
F. Article 14 Definitions for Lot Depth, Lot Width, and Setbacks 
G. Anneva Plat  
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Potential Board’s Conclusions of Law (based on staff’s Findings of Fact): 

1. Unnecessary hardship would result from the strict application of the ordinance. It
shall not be necessary to demonstrate that, in the absence of the variance, no
reasonable use can be made of the property.

• Flex Investments, LLC is requesting a variance in order to build a single-family
home on a conforming, infill, lot of record. Due to a portion of the lot being located
within an established public street and the existence of the 100-year floodplain
over a +/- 55% of the lot, the buildable area becomes 640 sf or 20x32 size area.
Application of the required setbacks would further limit the buildable area.

2. The hardship results from conditions that are peculiar to the property, such as
location, size, or topography. Hardships resulting from personal circumstances, as
well as hardships resulting from conditions that are common to the neighborhood or
the general public, may not be the basis for granting a variance.

• Approximately 17ft of the front of the lot extends into the existing paved public
street.  Measured from the Edge of pavement to the start of the 100-year floodplain
is approximately 36.1 feet. The setback for Residential compact is 24ft. In order to
build the proposed single-family detached structure, the reduction of the front
setback would need to be 20ft.

3. The hardship did not result from actions taken by the applicant or the property
owner. The act of purchasing property with knowledge that circumstances exist that
may justify the granting of a variance shall not be regarded as a self-created hardship.

• The lot is an existing lot of record which was subdivided as part of the Anneva
Terrace neighborhood in November 1946. In 2008 the 100-year floodplain hadn’t
risen to touch the lot. As of 2016 the 100-year floodplain was adjusted to depict
current conditions and encompassed +-/ 55% of the lot as shown on the current
survey. The applicant purchased the lot and made no changes.

4. The requested variance is consistent with the spirit, purpose, and intent of the
ordinance, such that public safety is secured, and substantial justice is achieved.

• Approving a variance for 276 Melrose Dr. SW to have a 20ft front setback will
allow the applicant to build a single-family detached home on this lot and create
infill housing consistent with the surrounding uses within the in the area.
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Subject Property Map
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Flex Investments, LLC
PIN:

5620-73-6118

Source: City of Concord
Planning Department

These maps and products are designed for general
reference only and data contained herein is subject 
to change. The City Of Concord, it's employees or 
agents make no warranty of merchantability or fitness 
for any purpose, expressed or implied, and assume no 
legal responsibility for the information contained therein. 
Data used is from multiple sources with various scales 
and accuracy. Additional research such as field surveys 
may be necessary to determine actual conditions.
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